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Agenda & Speaker  

Agenda 

Thomas Hug 
Certified Tax Expert;  
Partner, Leader National Tax Office, Deloitte;  
Part-Time Judge Tax Court of Appeal Zurich;  
Member Tax Group ExpertSuisse

• Legal Framework

• Applicable Law (Art. 2 Ordinance)

• Taxable Person (Art. 1 Ordinance)

• “One-Stop-Shop”

• Calculation Swiss Top-up Tax (Art. 9 Ordinance)

• Other Swiss Specific Topics  

• Tax Deductibility of Top-up Taxes (Art. 7 Ordinance)   

• Joint Liability (Art. 6 Ordinance)

• Governmental Entity (Art. 1.5.1 para. a MR)

• Dividends (Art. 3.2.1 para. d MR)

• Covered Taxes 

Speaker  
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Legal Framework (1) 

Implementation Steps – Past & Future  

18 June 2023  

22 Dec 2023 

1 Jan 2024 1 Jan 2025 (?)

Public Vote to 

Amend Federal 

Constitution 

Federal Council 

Enacts 

Minimum 

Taxation 

Ordinance 

Introduction of 

Swiss Top-up 

Tax (QDMTT) 

Introduction of 

International 

Top-up Tax (IIR, 

UTPR)

1 Jan 2030 (?)

Swiss 

Parliament 

Enacts Pillar II 

Law 

max. 6 years
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Legal Framework (2) 

Framework (1) 

• Pillar II top-up taxes in Switzerland are federal direct taxes, which are levied by the cantons; 

• Pillar II (and Pillar I) requires derogation from various constitutional principles – Discussion: Why? Federal 

Constitution 

of the Swiss 

Confederation    
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Legal Framework (3) 

Framework (2)  

• Normally, a federal tax requires a formal federal law. Due to the very tight deadlines (approx. 6 months), it was 
not possible to enact a formal federal law; 

• Implementation takes place over max. six years by means of an ordinance (with guiding principles outlined in the 
constitution), which is to be converted into a formal federal law at a later state

Federal 

Constitution 

of the Swiss 

Confederation    
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Legal Framework (4) 

Framework (3)  

• Ordinance is extremely short in relation to the complexity of the topic (42 articles / 16 pages);

• Many key topics (e.g. tax subject, tax object, tax base) are not regulated in the Ordinance, but reference is made 
to the GloBE Model Rules (see next slides);

• The ordinance contains two types of taxes: 

Minimum 

Taxation

Ordinance

(“Ordinance”) 

Top-up Taxes 

(“impôt complémentaire”)

Swiss Top-up Tax

(“impôt complémentaire suisse»)

International Top-up Tax

(“impôt complémentaire international»)

QDMTT IIR UTPR

1 January 2024 1 January 2025 (?)



Pillar II Implementation Switzerland© 2024 Deloitte AG. All rights reserved. 7

Applicable Law (Art. 2 Ordinance) (1)  

Basic Principles 

• Instead of transposing the GloBE Model Rules into domestic law, Switzerland has 
opted for referencing, i.e., the OECD regulations are applied directly (“applicables 
directement”) or by analogy (“par analogie”);

• Unique approach internationally (New Zealand, partly Liechtenstein), most states 
have transposed the regulations into national law (e.g. EU Member States);

• Art. 2 para. 1 refers statically to the OECD Model Rules dated December 14, 2021, 
i.e., should the Model Rules be amended at a later date, the Ordinance would have 
to be amended;

• Art. 2 para. 3, on the other hand, makes dynamic reference to all other OECD 
documents (e.g. Commentary, Administrative Guidance), i.e., all these documents 
apply automatically;

• Discussion: What are the advantages and disadvantages of this approach?

Swiss Top-up Tax

(“impôt complémentaire suisse»)
International Top-up Tax

(“impôt complémentaire international»)

by analogy (“par analogie”) directly (“directement”)
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• ABC Group is subject to Swiss top-up tax for the period 1 Jan – 31 Dec 2024. On 1 March 2025, the OECD issued a new set of administrative guidance. 

Applicable Law (Art. 2 Ordinance) (2)  

Case Study 

1 January 2024 1 December 2024 1 March 2025

OECD Model Rules (December 2021)
Administrative Guidance (February 2023)
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Taxable Person (Art. 1 Ordinance) 

Overview 

• The requirements for a person to be subject to Swiss / international top-up tax are 
unfortunately - in contrast to many other tax laws in Switzerland - not very clearly 
phrased. They are spread over several articles and reference is also made to the 
OECD Model Rules;

• Overview: 

• Discussion: Unlike Switzerland, purely national groups are also subject to the top-up 
tax in the EU. Why?

Requirement Minimum Tax Ordinance  OECD Model Rules

(1a) Group Art. 1 / Art. 8 / Art. 10 Art. 1.2

(1b) Multinational Art. 1 Art. 1.2

(1c) Minimum Revenue Art. 8 / Art. 10 Art. 1.1

(2a) Constituent Entity Art. 1 / Art. 3 para. 1 Art. 1.3 

(2b) Not Excluded Entity Art. 1.5 

(3) Connection to Switzerland  Art. 1 / Art. 3 para. 2 Art. 10.3
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“One-Stop-Shop” (1) 

Case Study – Fact Pattern   

• ABC Group is subject to Pillar 2. In Switzerland, the group has three subsidiaries: A Ltd. (Geneva), B Ltd. (Lucerne), and C Ltd. (Zurich). C Ltd. has a permanent 
establishment in Basel. 

• Discussion: Since the top-up tax in Switzerland is assessed by the cantons (see slide 4), the question arises as to which company is liable to tax in which 
canton. What are possible approaches?

Subsidiary Covered Taxes GloBE Profit GloBE ETR

A Ltd. (GE) 1.2m 10.0m 12.0%

B Ltd. (LU) 2.0m 20.0m 10.0%

C Ltd. (ZH) 1.9m 12.0m 15.8%

C Ltd. (BS, PE) 0.3m 3.0m 10.0%

Total 5.4m 45.0m 12.0%

B Ltd.

A Ltd. C Ltd.
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“One-Stop-Shop” (2) 

Case Study – Basic Principles   

• OECD Model Rules 

• Pillar II is calculated based on a “jurisdictional blending”-approach, i.e., the covered taxes and the GloBE profit of all constituent entities in one 
jurisdiction are aggregated (art. 5.1.1 MR); 

• Definition of permanent establishment: requirement that the permanent establishment is in another jurisdiction (art. 10.1 MR). A permanent 
establishment within the same country (e.g., Switzerland) is not a permanent establishment for Pillar 2 purposes 

• Minimum Taxation Ordinance

• Pillar II top-up taxes are federal taxes which are assessed and levied by the cantons; 

• Since the OECD Model Rules is the applicable law for Switzerland, top-up taxes are 
also assessed for all Swiss constituent entities on an aggregated level; 

• Introduction of “one-stop-shop”: identification of “leading” constituent entity 
(“entité constitutive assujettie à l’impôt complémentaire”, art. 5 Ordinance) 

which is responsible to file the tax return and to pay the top-up taxes with the 
“leading canton”. This canton then shares the top-up taxes with other cantons
(after sharing 25% with the Swiss Federation) based on a key (see slide 13) 

A Ltd.

B Ltd.

C Ltd.

LU

GE

ZH

BS

Step 1

Step 2

CH 

25%
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“One-Stop-Shop” (3) 

Case Study – Step 1: Identification of Leading Constituent Entity (“CE”)   

Is at least one CE subject to IIR?

CE with largest balance sheet in 

last three years 

Are there more than one CE 

subject to IIR?

CE with largest balance sheet in 

last three years 
CE subject to IIR

No Yes

Yes No

B Ltd.

A Ltd. C Ltd. B Ltd.A Ltd. C Ltd.

Alternative structure
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“One-Stop-Shop” (4) 

Case Study – Step 2: Allocation of Top-up Taxes Among Cantons

Between Legal Entities 
Within Legal Entity

(Between Head Office and PE) 

As calculated on 

a standalone view

According to principles of 

intercantonal tax law 

Subsidiary Covered Taxes GloBE Profit GloBE ETR Top-up Tax

A Ltd. (GE) 1.2m 10.0m 12.0% 0.3m

B Ltd. (LU) 2.0m 20.0m 10.0% 1.0m

C Ltd. (ZH) 1.9m 12.0m 14.7% 0.1m

C Ltd. (BS, PE) 0.3m 3.0m

Total 5.4m 45.0m 12.0% 1.4m

Top-up tax caused 
by canton BS, but 
shared also with 

Zurich 
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Calculation Swiss Top-up Tax (Art. 9 Ordinance) (1) 

Basic Principles 

• Overall target of Switzerland: Qualification of Swiss top-up tax as QDMTT by other 
jurisdictions / OECD; 

• Tax base of Swiss top-up tax is almost fully aligned with OECD Model Rules; 

• Applicable accounting standard – either: 

• Acceptable / authorized accounting standard used by the group to prepare the 
consolidated financial statements; or (para. 1)

• Swiss GAAP FER to the extent that (i) all Swiss constituent entities prepare the 
accounts in Swiss GAAP FER and (ii) they are audited (para. 2)

• Discussion: 

• What does “audited” (“contrôlés par un organe de revision externe”) mean? 

• What are the benefits of using Swiss GAAP FER instead of e.g. IFRS or US GAAP? 
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Calculation Swiss Top-up Tax (Art. 9 Ordinance) (2) 

Basic Principles – Fact Pattern 

• The Swiss subsidiary (pre-tax rate: 20%) of a Dutch food group is acquiring the pet food business from a Swiss competitor as part of an asset deal. Part of 
the acquired assets is the brand “pet lover” with a purchase price - according to the acquisition agreement - of CHF 1bn. According to a tax ruling, the buyer 
can amortise the brand over 10 years for Swiss income tax purposes. The Dutch group prepares its annual financial statements in accordance with IFRS.

Case Study – Fact Pattern 

Case Study – Solution based on IFRS  

• No amortization of brand, impairment only due to indefinite 
useful life (IAS 38.107); 

• Temporary valuation difference, recognition of deferred 
tax liability (IAS 12); 

• Recognition of deferred tax liabilities can be claimed as 
covered taxes, but the “recapture rule” applies after 
five years (art. 4.4.2 para. b MR), mandatory reversal, 
from year 5 possibly below 15% 

Year  1 2 3 4 5 …

IFRS Carrying Value 1’000 1’000 1’000 1’000 1’000 …

Income Tax Value 900 800 700 600 500 …

Temporary Difference 100 200 300 400 500 …

Deferred Tax Liability (20%) 20 40 60 80 100 …
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Calculation Swiss Top-up Tax (Art. 9 Ordinance) (3) 

Basic Principles – Fact Pattern Case Study – Solution based on Swiss GAAP FER   

• Mandatory amortization of brand over 5 to max. 10 years, 
if indefinite life (FER 10/8); 

• No temporary differences, no deferred tax liabilities, 
no recapture rule 

Year  1 2 3 4 5 …

Swiss GAAP FER Carrying Value 900 800 700 600 500 …

Income Tax Value 900 800 700 600 500 …

Temporary Difference 0 0 0 0 0 …

Deferred Tax Liability (20%) 0 0 0 0 0 …
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Other Swiss Specific Topics (1)  

Basic Principles – Fact Pattern Tax Deductibility of Top-up Taxes (Art. 7 Ordinance)   

• Whereas Swiss taxes (federal/cantonal/communal) are tax-deductible for corporate 
income tax purposes (art. 59 DFTA), top-up taxes are not deductible; 

• Discussion: What is the background of this rule? 

Basic Principles – Fact Pattern Joint Liability (Art. 6 Ordinance) 

• Joint liability if a group has several constituent entities in Switzerland; 

• Discussion: Similarities and differences to joint liability under VAT law (art. 15)?  
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Other Swiss Specific Topics (2)  

Basic Principles – Fact Pattern Excluded Entities – Governmental Entity (Art. 1.5.1 para. a MR) 

• Establishments of Switzerland and its cantons (e.g., cantonal banks) are exempt 
from corporate income tax based on art. 56 para. a/b DFTA; 

• Discussion: Are cantonal banks also excluded entities under Pillar 2? 

• Allocation key of top-up taxes: 

• General rule: 25% Swiss Federation / 75% cantons; 

• Exemption rule for governmental establishments subject to Pillar 2: 100% to 
federation, canton, and commune, respectively (art. 13 Ordinance)  
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Other Swiss Specific Topics (3)  

Basic Principles – Fact Pattern Dividends (Art. 3.2.1 para. d MR) – Basics 

• Swiss participation relief on dividends (art. 69 DFTA) 

• Requirement: at least 10% stake or fair market value of CHF 1m; 

• Approach: indirect relief of ordinary taxes due in proportion of net dividends to 
taxable profit 

• Excluded dividends (art. 3.2.1 para. b MR) 

• Requirement: at least 10% or holding period of at least 1 year; 

• Approach: direct exemption of gross dividend
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Other Swiss Specific Topics (4)  

Basic Principles – Fact Pattern Dividends (Art. 3.2.1 para. d MR) – Case Study   

• Fact pattern: A company (tax rate: 20%) has operating income of 100 
and dividend income of 50 from portfolio investments (holding period: 
less than 12 months; market value: more than CHF 1 million);  

• Corporate Income Tax  

• Ordinary taxes : 150 x 20% = 30

• Participation relief: (50 - 5% x 50) / 150 = 31.7%

• Final taxes: 30 x (100% - 31.7%) = 20.5

• Swiss Top-up Tax  

• GloBE Tax Rate: 20.5 / 150 = 13.7%

• Swiss Top-up Tax: (15% - 13.7%) x 150 = 2

• Fact pattern: A company (tax rate: 20%) has operating income of 100 
and dividend income of 50 from portfolio investments (holding period: 
more than 12 months; market value: more than CHF 1 million);  

• Corporate Income Tax  

• Ordinary taxes : 150 x 20% = 30

• Participation relief: (50 - 5% x 50) / 150 = 31.7%

• Final taxes: 30 x (100% - 31.7%) = 20.5

• Swiss Top-up Tax  

• GloBE Tax Rate: 20.5 / (150 – 50) = 20.5%

• Swiss Top-up Tax: 0
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Other Swiss Specific Topics (5)  

Basic Principles – Fact Pattern Covered Taxes in Switzerland 

• Overview 

Tax Income Tax IFRS Covered Tax MR 

Corporate Income Tax YES (IAS 12.2) YES (4.2.1 para. a)

Real Estate Capital Gain Tax YES (IAS 12.2) YES (4.2.1 para. a)

Swiss Top-up Tax YES (IAS 12.4a) NO (4.2.2 para. b)

Withholding Tax on Dividends YES / NO YES (4.1.1 para. b)

Withholding Tax on Interests NO YES (4.1.1. para. c)

Issuance Duty NO NO

Real Estate Transfer Duty NO NO

Capital Tax NO YES (4.2.1 para. d)

VAT NO NO

Withholding Tax on Salaries NO NO

Geneva Business Tax (Absolished) NO NO

Transfer Duty NO NO
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Q&A 

Contact Questions 

Thomas Hug 

Partner | Tax & Legal | National Tax Office | Deloitte AG 

Pfingstweidstrasse 11, 8005 Zurich, Switzerland 

D: +41 58 279 61 16 | M: +41 79 241 09 34 I 

E: thug@deloitte.ch

mailto:thug@deloitte.ch

